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Singapore Worked Out

Douglas Thomson, 5 June 2018

GRR profiles Singapore in the first of a new series assessing jurisdictions around the world to see what kind of 

cross-border insolvency and restructuring work is coming out of them - and how amenable the local regime is  

to it.

GRR’s “Worked Out” series aims to look at the challenges, the people and the unexpected surprises in different 

locations – to open a window on to the most important, overlooked and formidable places for international 

insolvency and restructuring matters around the world.

Restructuring in a new jurisdiction can be daunting, particularly when appointing local counsel because you 

need something important done that will impact a broader international case. We’ll be talking to lawyers and 

other restructuring professionals from across the range of practice in a given jurisdiction, to get their insights on 

what’s happening at home and seek advice for new entrants, or those who simply need some expertise on the 

ground.

We’ve started with Singapore, one of the world’s smallest countries with an outsize prominence in international 

commercial law. It has spent much of the last decade making a name for itself as a major hub for international 

dispute resolution, setting up the Singapore International Commercial Court and establishing itself as an 
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international arbitration centre. Insolvency and restructuring is now the next area the city state has chosen in 

which to make a name for itself.

Small is beautiful
Speaking to GRR at the beginning of March, Singapore’s then senior minister of state for law and finance, 

Indranee Rajah, who has since joined the Prime Minister’s Office, said that since the city state became 

independent from Malaysia in 1965 its mission has always been to stay relevant.“As a small country, if you’re not 

relevant, well, essentially you’ll get sidelined. How do you make a living for your people, make sure that your 

country has a seat at the table when it comes to big issues?”

As a country without significant natural resources, Singapore chose a different way to purchase relevance. “Our 

currency of trade is trust – trust and neutrality,” Indranee tells GRR. Beginning with a highly educated population, 

Singapore has always enjoyed a local bar stocked with talent, which has gone on to make an internationally well-

regarded judiciary.

“Certainly, when compared to other jurisdictions in the region, they take a more professional view to try and 

position themselves to be a centre of restructuring,” says KordaMentha partner Cameron Duncan, pointing to 

the strength of the state’s legal system which makes it a “sensible” destination for incorporation.

“Even though it’s a small jurisdiction, geographically it’s in the centre of South East Asia 

and draws a lot of capital from all over Asia,” he says, adding that KordaMentha has seen 

an increase in work involving Australia and Singapore. “That’s in line with capital flows that 

have existed over the last 10 years between the two regions. It could be an Asian company 

that has assets or investments in Australia, or it may be vice versa.”

The country has tried to use its smallness to its advantage. “It helps when you’re small,” 

Indranee says. “The fact is many people in the different sectors know each other for one 

reason or another.”

That fact is unavoidable about Singapore, and local lawyers boast an easy familiarity with the main names to 

know in their judiciary and government, as well as in the financial system.

WongPartnership’s Smitha Menon says Singapore’s main regional competitor, Hong Kong, suffers in comparison 

with Singapore in one particular area: the “political will” necessary to push through legislative change and 

persist in selling it abroad.

“Here you’ll see everyone singing from the same hymn sheet. The government, courts, practitioners, industry, all 

want the same thing. Because it’s so smooth things can happen so fast. That’s what will help Singapore become 

a global centre. “Other centres took a long time to develop because they were kind of on their own – it was 

court-driven, or it was practitioner-driven.”

“It’s very interactive,” Oon & Bazul partner Mei Yen Tan says. “We can contact the ministries directly and the 

civil servants are very, very helpful. They’re very interactive and very supportive.”

Oon & Bazul’s managing partner, Bazul Ashhab, says that hand-in-glove relationship between the key players 

means Singapore can be responsive in amending legislation the market doesn’t like. “You saw it in arbitration 

– when there was a decision that users felt was not consistent with promoting arbitration, immediately 

amendments were introduced to the International Arbitration Act.”

Cameron Duncan
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“This is where Singapore is quite unique as well – we can pass legislation so quickly,” Tan echoes. “It would be 

debated in the UK parliament for months and perhaps years, but here it just goes through.”

It’s helpful that Singaporean politics is fairly predictable. The People’s Action Party (PAP) has ruled the country 

since independence in 1965, and has never achieved less than 60% of the vote. The country is presently in the 

process of picking only its fourth prime minister to succeed Lee Hsien Loong, who has indicated his intention to 

step down ahead of the next general election in 2021.

“The PAP is pro-business. Their DNA is to make sure that Singaporeans work and the economy remains stable. 

We’re not going to move away from those principles,” Bazul says. “You’re not going to get the opposition trying 

to stonewall legislative amendment in restructuring and insolvency. They know which issues to pick on.”

Tan says Singaporean politics is far less ideological than in other countries. “Singapore is very practical – 

politicians have no prescribed ideology. The only thing they subscribe to is pragmatism. I think that’s helped 

ensure the survival of this city-state. Plus they’re clean – extremely clean.”

A financial hub
Even before recent and groundbreaking legislative reforms to its Companies Act, Singapore’s good reputation 

for upholding the rule of law made it a natural hub for restructuring, says Clifford Chance’s head of litigation and 

dispute resolution, Nish Shetty.

“From the mid-1990s onwards – when first Barings collapsed and then the Asia-Pacific 

Breweries case – even though those entities did not have significant operations here in 

Singapore, it was apparent that, because of the strong respect for the rule of law here and 

the strength of the judiciary, the restructurings of those large global entities could take 

place in Singapore even under the old legislative regime,” Shetty says.

Shetty’s partner Andrew Brereton, who has been practising in Singapore for over 20 years, 

says restructuring plays to Singapore’s existing strengths, and the government became 

aware that despite being a financial hub “they may have been missing out on being a hub 

for restructuring and work-outs”.

“They have seen this is an area that Singapore could promote itself, could assist with the growth and 

development of Singapore law and also provide solutions to corporates in this part of the world and allow them 

to sort out their issues here without having to go to London or New York,” Brereton says.

The idea is not so much to make itself a rival to the established centres as to centralise Asian restructuring in the 

city-state, Menon notes. “One of the drivers for that is bond defaults – there’s been a lot in the past two years, 

and projections for those are all the way into the billions.”

She adds that while many Indian, Indonesian and Chinese companies have their operations in their home 

country, they have gone to Singapore to raise finance. “They’ll either list their company here, or they’ll list their 

server company here to raise finance – so it makes it a natural fit to do the restructuring here.”

Duncan says the bond market specifically is a significant driver of Singapore-based restructurings. “Just on 

bonds, we are seeing Asia-based investors and advisers who represent lots of bondholders who have invested in 

situations in Australia and Singapore. We have found quite a bit of referral coming from that.”
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He adds that Singapore’s role as a nexus means those who set up here might not actually spend much time here. 

“You might be surprised when you set up in Singapore and think you’re doing work in Singapore, when you are 

probably going to be spending a significant portion of your time elsewhere.”

“If you are doing work perhaps in Indonesia and some of these other jurisdictions, you are going to find that, 

while you might have company structures here, the assets will be elsewhere, and it’s where the assets are that will 

largely determine your recovery.”

New money, new people
The new regime, unveiled only last year in an amendment to Singapore’s companies statute, signed the city state 

up to the UNCITRAL Model Law and marked a sea-change in the tools available for Singaporean restructurings, 

cherry-picking the best bits of different international regimes – including DIP finance, enhanced moratoria 

against creditors, increased disclosure requirements, and a lower threshold for judicial management orders – and 

explicitly drawing on the United States’ Chapter 11 bankruptcy laws.

“The whole idea is they have taken those bits of the legislation that have already worked and added new 

aspects, to create what is quite unique in this part of the world when it comes to restructuring law,” Shetty says. 

“With that, they hope to leverage that unique position, and be a stand-out jurisdiction in this part of the world.”

Menon says the Model Law’s adoption – matched in the region only by Australia, Japan 

and Korea – is going to speed things up. “In the past it was very clunky in that you’d have 

to go to England and do a scheme. You’d have to go to America and do a Chapter 11, then 

go to Jakarta and do a PKPU. The three don’t sometimes all sit together. Doing it in this 

broken-up territorial way cost a lot of money and was taking too long.”

She also says the law is going to transform financing arrangements. “Now we have 

DIP financing provisions, it makes sense for people to get into the business of lending 

to distressed companies.” Previously these kinds of arrangements would have to be 

consensual, leading to the possibility in a no-deal scenario of wasting the time and money spent on due 

diligence. “Now you know upfront whether you can get protection for DIP financing. That’s going to change the 

system quite a bit.”

Menon says she hopes the changes are going to bring more distressed debt funders into Singapore. “In the last 

year we’ve had a few funds open up or expand their presence here. Before they were not looking at distressed 

investments – now they are, and they’ve been asking a lot more questions.”

New entrants, of course,  specialise in new things. Menon pointed to Madison Pacific, an early entrant to the 

bond restructuring market in Singapore, which offered something different – trustee services for bonds in 

distress. “They’ll take over from your traditional HSBC, [Singaporean big four bank] DBS, when things get ugly, 

and handle it through the restructuring, and they’ll have a bigger role to play going forward.”

Manoj Sandrasegara, joint head of WongPartnership’s restructuring practice, says these funds’ enthusiasm for 

that sort of tough work is new. “One of the first things they say when you see them is that they want to appoint 

their own people as directors. Typically you wouldn’t get that sort of enthusiasm from traditional players to sit as 

the director of an insolvent entity.”

Many of these new entrants, particularly US outfits, are working on contingency, which makes them attractive to 

debtors.

Smitha Menon
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At Clifford Chance, Brereton points to growth in the last decade among actors in the financial advisory space. 

“The likes of Ferrier Hodgson and more recently FTI and Borrelli Walsh have in some respects stolen a bit of a 

march on the Big Four accountancy firms, especially with restructuring outside of Singapore that’s effectively 

being coordinated from Singapore.”

But Brereton says there haven’t yet been many examples of investors in the DIP financing 

space deploying funds in Singapore. “There haven’t been sufficient examples of that sort 

of financing being required for it to become commonplace,” he says. “We have seen some 

interest in that, mainly from a distressed debt investment perspective, as a way of going in 

with a complete solution that involves providing new working capital as well, but we haven’t 

seen situations where that has gone all the way through yet. It’s just a matter of time, but 

that is probably the next piece of the puzzle that hasn’t fully bedded in yet.”

Indeed, at time of writing there has only been one known DIP financing arrangement 

brought before Singapore’s courts – in the case of Re Attilan – and it was rejected, though 

speakers at this year’s GRR Live Singapore roundly agreed the application was an inappropriate one that likely 

would have been rejected in any jurisdiction.

At GRR Live, Drew & Napier partner Sushil Nair said parties may be put off by the potential willingness of 

Singapore’s traditionally conservative judiciary to approve such applications. Other speakers suggested it was 

just a matter of the “right case coming along”. Anecdotally, it appears numerous other applications are in the 

works – Nair himself was just one lawyer in Singapore who indicated he was working on one.

“I’ve looked at the DIP lending business in the US – it is ridiculously profitable, and it’s huge,” Tan says. “Even to 

get a small percentage of that market would be amazing.” She reports that, in contrast to the 6-8% interest rates 

in US-based DIP lending term sheets, in those she is negotiating she is seeing rates of around 15-18%. “That 

seems to be the market sentiment, because obviously it’s a new jurisdiction,” she says.

“It’s very lucrative, and I just love the concept of how it’s an entirely distressed situation. You could have a 

company with a debt of S$5 billion and assets of S$100 million, a DIP lender comes in, gets security, they lend 

$50 million – and if everything still goes belly-up, they can just take it and walk.”

But not everyone looks at the new reforms with dollar signs in their eyes. Singapore’s banks don’t seem 

to have opened up to the idea of leading defensive DIP financing themselves yet. Alvin Chia, a partner in 

WongPartnership’s banking practice, says that institutionally, they are “among the slower to accept change”.

He says: “The idea of super-priority is new in this part of the world. I’d heard of it existing in the US for many 

years, but if you spend 20 years as a banking lawyer it’s really drilled into you that you want 

to get your security sacrosanct.” For some banks, he says. “This new phrase, cramdown, 

that you could actually be forced to share your collateral with someone else who’s just 

come into the picture, is sacrilegious.”

Tan says the banks will “end up being reluctant players in DIP lending”, while Menon thinks 

the banks will actually be better off “if they allow themselves to see the benefits” of the 

new regime. “You can’t get priority financing without adequate protection – that can mean 

the banks getting a cash sum to replace the asset you’re taking away. In a lot of cases 

that’s better when you have a deteriorating asset like a vessel sitting out there,” she  

                                       she says.

Andrew Brereton

Alvin Chia
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The DIP financing process also involves a welcome bath of cold water for debtors, she adds. “If you’re going 

through the whole DIP financing super-priority process, it’s going to involve valuations, you’re going to be forced 

to accept the reality of your situation: what is your asset, what is your collateral worth, what is your real debt 

exposure.”

But the adequate protection necessity remains up to judges to decide, and GRR Live attendees raised concerns 

that judges would stray out of their comfort zone by ruling on what are essentially commercial decisions. 

The long arm of the law
The legislative amendments also beefed up Singapore’s moratorium regime to apply extraterritorially.

“You couldn’t really get any restructuring off the ground if people were suing left right and centre and they 

were having injunctions and actions all over the place,” senior minister Indranee says. “The idea is just to have 

breathing space.”

The moratorium rules are based on the US’s Chapter 11, but while US courts can impose global moratoria 

backed up by significant international clout, the situation is different for Singapore. “A contempt of court in 

Singapore may not currently have the same impact as something in the US, particularly to parties in certain 

jurisdictions outside of Singapore,” KordaMentha’s Duncan says.

Tan thinks Singapore didn’t want to lose face with ineffective moratoria. “They did think about whether there will 

be parties out there who will not abide by them, who may not care. If people start doing that it would obviously 

make Singapore look quite bad. So they decided to just make the moratorium applicable to parties who are 

subject to the Singapore courts’ in personam jurisdiction. They felt that then they can enforce it and it will have 

teeth.”

At Clifford Chance, Shetty says clients have been asking him the same question “reasonably often of late”. 

But he says “sensible” parties would respect the moratorium. “Any sensible organisation should respect the 

judgment of a court and certainly, with the respect the Singapore court itself enjoys, most if not all creditors 

would respect that.”

WongPartnership’s Menon thinks the US approach works in part because many banks have substantial presence 

there. “We also have a lot of branches here, but I don’t think we wanted to develop the ‘big stick’ approach of 

‘your counterpart doesn’t comply so we’re going to yank your licence’. That’s not the Singapore way – we work 

on the basis of what’s good for business.”

“The long arm of the US court’s jurisdiction is a bit of a myth anyway,” Sandrasegara 

argues. “We were involved in a US$1.2 billion restructuring – they had entities in Singapore 

and we applied for Chapter 11 protection. It still had to be followed by an application in 

Singapore for them to be bound. So it can be a bit of a myth.”

In any case Chapter 15 in the US is always available for global enforcement, he says.

“We did that acting for an Indonesian company raising money in Singapore through 

a special purpose vehicle. We applied for a scheme of arrangement and got a short 

moratorium. Any bank with a branch in Singapore will abide by it, any funds will abide 

by it. [But] aggressive funds based in the US might say they’re not bound, so we’ve gone to the US and got a 

Chapter 15. I think we’ll do the same under the new insolvency regime.”

Manoj Pillay 
Sandrasegara
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A common theme among the discussions of both the DIP and moratorium regimes is a perception that 

Singapore has become a “debtor-friendly” jurisdiction along the US model.

According to Menon, “There’s now more room for debtor companies to restructure – in the past it was much 

more focused on creditors and their rights.”

However, she says it’s too superficial to characterise the change as just swinging to become a “debtor-friendly” 

jurisdiction. “People see we adopted features of Chapter 11, which is debtor-friendly, so people just equate the 

two. But if you look at the fine print, we haven’t adopted its features wholesale, we’ve added on a huge safety 

net.”

She goes on to say that the new regime “is somewhere in the middle – you now have the tools to pick and 

choose what you need to tailor-make your restructuring. Now there’s no need for us to have to go overseas to 

get a restructuring done – we have pretty much everything we need.”

Moratoria are easier to obtain now, but the court can impose conditions including that the debtor disgorge 

private information that creditors wouldn’t otherwise get – asset valuations, up-to-date financial data, and 

projections.

“I actually think the creditors are better off because there’s parity of information, they’re not running around 

in the dark guessing,” Menon says. “The debtor isn’t going to be happy giving up this information, but on the 

flipside the creditor knows that if you are going to open up your books that much, you must be serious about the 

restructuring. So we shut out the frivolous abuse.” 

Tan is more sceptical about disclosure, pointing out that it’s not compulsory, and depends 

on the court’s decision on what needs to be disclosed. “I think that’s one part that still 

needs some attention,” she says. “Right now, I think it would be good if they set up some 

regulations to govern the disclosure of information.”

She suggests some parties might engage in “document-dumping” to bamboozle the 

courts and argues that the power to order disclosure should be governed by guidelines 

determining when a court should instruct an independent financial expert to advise 

whether a particular disclosure request is adequate and addresses the court’s concerns.

“We all know how easy it is to do a document dump! It’s been done many times before in the Singapore courts,” 

she notes. “Lawyers – judges in particular – aren’t financial advisers. They may not have the financial expertise to 

be able to understand the information in any event.”

That concern – which, as seen above, has also been raised in the context of adequate protection rulings in DIP 

financing applications – means Singapore’s judges, who’ve gained notice for their creativity in the insolvency 

field, will be at the core of Singapore’s success. “There must be the right decisions, with other members of the 

judiciary delivering consistent decisions,” Bazul says.

Judge Aedit Abdullah, interviewed by GRR in connection with this feature, is one of a triumvirate of judges in 

Singapore’s High Court who take the lion’s share of insolvency cases, along with Kannan Ramesh and Vinodh 
Coomaraswamy.

“They’ve shown confidence, and frankly that confidence has been recognised by the western world,” Shetty 

says, pointing to his other practice area of arbitration as one where Singaporean judgments are regularly cited 

Mei Yen Tan
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overseas. “I have no reason to believe that the same wouldn’t apply in the restructuring world as well. Singapore 

wants to be a thought leadership hub for the region.”

Menon says the judges are comfortable “filling the gaps” with judge-made law. “Once the [government]’s policy 

direction is clear, there is certainty that they will fill the gaps instead of relying on technicalities to defeat what we 

all know is kosher within our framework,” Menon says.

But this willingness to push the envelope is tempered by conservatism too. “They always tell you if you are 

overreaching – ‘If this is what you need, why must I give you more?’,” she says. “You’re thinking, ‘Well, it will look 

good!’, but you don’t actually need it. They’re operating on a need rather than a want basis. Even if it makes the 

order less sexy, they will not give you more than is absolutely necessary,” she says. “We accept, begrudgingly 

sometimes, that is the right way to do things.”

“I think the standard of the judiciary generally in Singapore is very strong,” Duncan says. “We also have judges 

more willing to exercise their discretion to grant judicial management orders – it was more difficult in the past. 

Even before the legislative changes [allowing solvent companies to obtain judicial something orders], particularly 

with the oil and gas sector there’s been good support from the bench.”

The reaction
“International law firms, my regular clients, insolvency practitioners, certain creditors, hedge funds – they’ve 

all taken a real interest,” Tan says. “I’ve been talking to certain financial adviser clients and hedge funds to see 

how we can take advantage of the new lending provisions. That’s a very exciting space, and I really want to be 

proactive in attracting business to come here to do that.”

She says debtors have shown interest too. “One of Oon & Bazul’s clients is just a normal company who’ve 

actually come and said ‘Can we have a meeting with your restructuring expert, because we’ve heard about 

these laws and we want to know how we can use them.’ That pleases me greatly because you seldom get debtor 

companies being very proactive!”

“Where the provisions have become more debtor-friendly our banking clients have asked us how they can 

contract out of it.” Menon says. “Nobody wants more documentation – they want a standard form template, 

they want to know what sort of wording they need to put in so it’s not outdated.”

A particular worry banks have is that the new reforms remove their veto over applications for judicial 

management appointments. “The clients have asked us how they deal with that, how they can still contractually 

have a veto. They still want the end result, but the questions have changed.”

“Like with any change it takes time for people to build confidence in the change itself,” says Shetty. “A 

number of them look at this as a positive development but want to wait and see how the changes are actually 

implemented by the courts.”

“I think there’s a lot of interest with distressed and special situation investors,” Duncan says. “We had numerous 

conversations with those investors looking to invest in situations to provide that sort of funding.” However, 

like others, Duncan says he hasn’t yet had the opportunity to use the new funding sources. “We would in the 

appropriate circumstances certainly look at that – we have a number of live cases that we are looking at right 

now.”

But Duncan says the changes to the law won’t alter the fundamental decisions on where companies choose to 

restructure. “It really depends on the company, what their assets are, and where those assets are located. If you 
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have US assets, you are probably looking at the US. It’s also about the size of the company because the costs 

associated with Chapter 11 are substantially more than in Singapore.”

He says the new clarity around new funding priority is probably beneficial to Singapore though. “Now it’s easier 

and less risky for an investor to come in and fund from the start,” Duncan notes.

How to break into the market
Beyond the law firms, Menon says there’s still space in Singapore for new entrants, including the DIP lenders, but 

also specialists in operational turnaround. “Right now our people seem to focus on the financial restructuring 

and not the business turnaround. But restructuring is all the stronger if you do both hand in hand.”

Sandrasegara says the Big Four accountancy firms are beginning to change their approach. “You see more of 

that now – they always had a financial side, now they’ve got people to helm the operation side, the two working 

together.”

Routes for setting up international law firm offices in Singapore are varied, and have come in at different stages 

of the local legal sector’s liberalisation – beginning in 1981, when the government allowed foreign banks to bring 

their in-house lawyers in to advise on offshore transactions. When foreign law firms were allowed to set up, they 

were prevented from advising on local law at all.

That changed in 2008 when Singapore introduced the qualifying foreign law practice (QFLP) licence, which 

was initially awarded to six foreign law firms: Allen & Overy, Clifford Chance, Herbert Smith Freehills, Latham 

& Watkins, Norton Rose Fulbright and White & Case. Then in 2012 reforms allowed QFLPs to form joint law 

ventures and formal law alliances with Singapore firms.

But despite the regulatory hoops, practitioners already in the jurisdiction say it’s relatively easy to set up here in 

both the legal and the professional advisory fields. 

“You can pretty much start making money straight away,” Menon says. “People complain that they can’t buy 

chewing gum, but that’s really at the top of their problems.”

She says “well-reputed” firms have not had difficulty setting up in the city state. 

“The only difficulty would be if you’re an unknown player and you want to get a licence to deal in financial 

products and advice. That would mean a bit more due diligence and hoops to jump through, because Singapore 

is very particular on provenance and transparency. If you’re dodgy, you might have a lot of problems, but if 

you’re established, and if you have something to bring to the market, I think it’s smooth sailing.”

Shetty’s firm, Clifford Chance, was among the first to set up in Singapore in 1981. It partnered with 

WongPartnership for a number of years until it struck out on its own among the original QFLP six in 2008. Then 

it took advantage of the 2012 reforms and registered a formal law alliance with Cavenagh Law, a domestic 

Singapore law practice, under the name Clifford Chance Asia.

“The Singapore system is more liberal than many other jurisdictions in this part of the world,” he says. “If you 

track the growth of Clifford Chance since we started in 1981, we have grown exponentially by any definition. We 

started with one [lawyer] in 1981 and now we’re in excess of 110. We’re running out of space for even those now. 

It’s the phased liberalisation that Singapore has embarked upon, which has enabled us to achieve that sort of 

growth.”

“I’d strongly advise newcomers to acquire a very, very experienced local team,” Tan says. “International law firms 

can’t practise litigation.” But they can form collaborations or alliances with local firms who can practise litigation. 
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She says Clifford Chance’s alliance with Cavenagh Law was “probably the most successful” formal law alliance, 

but not all have worked quite so well.

“I think they need to understand it’s a really long-term investment. Some were saying to me ‘We’ll never come to 

Singapore, we can’t practise there.’ They have that kind of thinking and that’s why quite a few of them are really 

looking very carefully to see what kind of structure they can use to set up here, a proper long-term plan, because 

a few of them have come for a little bit and then disappeared.”

Oon & Bazul is a local firm, but it too had to “break in”, having lacked a dedicated 

restructuring practice until it hired Tan from WongPartnership. But Bazul says being a 

known name was important. “It is going to be extremely difficult for a new entrant who is 

not a known player. It is also going to be an extremely difficult sell if you aren’t a known 

player without support.”

In Oon & Bazul’s case, that support included practices already specialising in M&A, disputes 

and finance. “There was a time [in a previous firm] when I was trying to get a piece of work, 

but the client said, ‘Your firm has no shipping experience,’” Tan says. “That was a very 

difficult time without that expertise. It’s even more difficult in this day and age where a lot of 

work that comes out of distress situations tends to be in the oil and gas sector.”

“People need to bear in mind that Singapore is a very developed jurisdiction and it is a very competitive 

jurisdiction,” Brereton says. “Anyone thinking of coming to Singapore would really have to ask themselves what 

their unique selling point is, what they can offer this market that isn’t already done by someone like us,” he says. 

“One of the biggest difficulties for new entrants is that people don’t know who they are. It is quite difficult for a 

client to go with a new entrant who isn’t known because they already have quite a lot of choice.”

International or local firms?
Shetty argues that an international firm like Clifford Chance brings to the table its global reach, which transcends 

a particular jurisdiction. “Our clients are global and use us, more often than not, in more than one jurisdiction. 

So it’s the familiarity with our own clients, their needs, that we bring to the table,” he says.

Brereton says that for a firm like Clifford Chance established in Singapore for so long, they have the same 

familiarity as local firms. “Nish [Shetty] has spent his life in Singapore. I’ve been here 20 years. We are very, very 

established and part of the community, but we also have that global perspective. We can offer solutions that 

we have developed in other jurisdictions and bring them to Singapore in a way that purely domestic firms can’t, 

because they just don’t have that broader perspective.”

Sandrasegara says local firms have an advantage where a restructuring has a significant Singapore component. 

“We have 300 lawyers in our firm, spread out across a number of practice groups. If you have a company with 

a very large presence in Singapore with exposure to banks, the bondholders, real estate portfolios, you need a 

firm that’s very strong in Singapore to handle it.”

He adds: “We largely work in Singapore. We have tremendous local knowledge, and we know how to get the 

deals done because the creditors are largely represented by Singapore firms as well.”

Most Singapore firms also benefit from a wider regional network with other Asian firms. “As long as the focus 

is Asia the clients tend to prefer a Singapore firm with an Asian network over an English firm with an Asian 

network,” Menon says.

Bazul Asshab
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Singapore’s cosy restructuring community also helps the local firms close deals easily, according to 

Sandrasegara. “I tend to know a lot of the counterparties for banks. When you walk into a room there’s a 

little more trust, that you’re serious about negotiating a fair deal for all stakeholders. Restructuring isn’t 100% 

contentious – in all likelihood most people would not get all of what they want, then there’s going to be some 

kind of deal that works.”

Menon says a bank told her they see less accountability in international firms: “They’ve told us they like local 

firms because ‘you know you can’t screw us over’, because we’re both going to be here for a long time. I do think 

there’s an element of truth to that – if you’re not here for the long haul, there is going to be that fear that you’re 

not thinking beyond the short term of getting the deal done, so you’d be a bit more gung-ho. Whether that fear 

is made out, I don’t know.”

Chia thinks that perception may date back to the Asian financial crisis of the late 1990s. “A lot of the 

international firms pulled out – their headquarters said, ‘If you’re bleeding out so much here, let’s pull the 

partners out and send them to jurisdictions where there’s work.’ But we will continue to be here.”

Not all Singapore’s international firms pulled out of course, and plenty stuck through both the good and the bad 

times. Those who did, say they’ve not heard clients express such concerns, while conceding they may apply to 

relative newcomers.

“Simply because Singapore is very, very small it’s hard to survive just doing local work,” Tan adds. “Many of us 

are educated overseas, or come from overseas – I’m actually Malaysian, I went to the UK, worked in the City 

there for a few years as well. So even within Singapore, in the Singaporean firms, there’s quite an international 

element to our work.”

Singapore’s incorporation of Chapter 11 features has created a premium on US experience and global outlook 

in local and international firms alike. “It’s a given that everyone will be dealing with US cases when we’re 

dealing with provisions of the [US Bankruptcy] Code we have drawn directly from,” Menon explains. “When our 

associates did their research it used to be just English, Hong Kong, Singapore cases. But already in the last year-

and-a-half they start with the US bankruptcy textbooks, and those cases there. That’s where relationships with the 

US firms are very helpful,” she adds. “They have been immensely helpful in sharing their knowledge and giving 

us guidance on where to look, the thinking behind certain provisions, and the approach to take.”

“The international firms have been around providing legal services for much longer,” Tan admits. “They’ve 

done a lot of work in multiple jurisdictions for a long time. But coming from an Asian perspective, I think we can 

probably understand Asian clients a lot better.”

“It’s something unique to be a Singaporean,” Bazul says. “In a normal day I may meet a Korean client, an Indian 

client, an English client and a Japanese client. You can understand the amount of cultural mix and the ability to 

pick up the cultural differences is very important.”

What’s next
There are more changes on the horizon in Singapore – principally an Insolvency Act that will put all the state’s 

insolvency provisions into a single statute, with what Menon called some “specialist features”.

“It’s not going to be another overhaul of the system,” she says. Singapore has now “got the basic blueprint”, but 

next it’s going to get “extra superpowers”.

“It’s like how they keep adding to the Marvel Universe on top of the basic fabric that’s already there,” she says.
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Shetty says practitioners don’t have a long shopping list for the insolvency omnibus, beyond the convenience of 

having all the provisions in one place. “Given the nature of the changes that have just taken place, I don’t have 

a particular wish list of more. I would like to see what has already been implemented – sort of bedded down and 

worked upon. I think there’s enough to give Singapore the boost that it needs to achieve its stated goal of being 

a restructuring hub.”

“My focus is on seeing how those reforms come out in practice and seeing those gradually accepted in the 

market as a gold standard,” Brereton says. “The more that happens, the more those rules will be refined and will 

be effective in promoting a fair and equitable outcome.”

Last year several lawyers including Sandrasegara, Nair and Menon joined Singapore’s minister of law on a 

delegation to meet judges from the US Bankruptcy Court for the Southern District of New York, and got advice 

from US practitioners who were practising when the US Bankruptcy Code came into force in 1978.

“That took a number of years to bake, and they had to make a number of changes. They told us to be patient – 

you’re on the right track, you’re doing the right things, but there are hiccups along the way and you just have to 

ride through it,” Menon says. “In three to four years’ time it’ll evolve into something even better. We know we’re 

on a journey.”
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